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Que le Comité des finances et du développement économique et le Conseil 

municipal prennent connaissance du présent rapport. 

EXECUTIVE SUMMARY 

This report details the work undertaken and results achieved by Legal Services in the 

third and fourth quarters of 2015. In keeping with the format approved by City Council 

on August 25th, 2011, the Comprehensive Legal Services Report combines the former 

Claims Settlements, Litigation Record and External Legal Costs reports into a single 

comprehensive report. 

In respect of all forms of litigation undertaken by the Litigation and Labour Relations 

Branch (civil, labour, OMB, human rights, etc.), the reported outcomes are consistent 

with prior reports and highlight the City’s preference to resolving matters without the 

expense of full proceedings. Nevertheless, the litigation outcomes also reflect the fact 

that, where the City does not resolve a case through a mutually-agreeable settlement, 

its rate of success is very high, with favourable decisions or orders in 19 of 25 cases 

concluded in the last two quarters of 2015. The costs associated with the settlement of 

11 claims over $100,000 reflect the increases in court awards in personal injury matters 

for general damages, future loss of income/competitive advantage and future care 

costs. 

As noted in the past, the report details the fact that more than 93% of litigation involving 

the City is handled by in-house resources, with fewer than 7% of the current 347 

litigated matters being referred to external counsel.   

The Corporate, Development and Environmental Law (CDEL) Branch of Legal Services 

continued its support of a number of key City initiatives in Q3/Q4 2015, including the 

Arts Court Redevelopment and Lansdowne Partnership Plan Project, as well as the 

development of the regulatory framework for the Ottawa Light Rail Transit (OLRT) 

Project. The CDEL Branch drafted or reviewed 398 legal agreements in Q3/Q4 and 

processed more than 425 development agreements and requests. 

In terms of outsourcing costs in Q3 and Q4 2015, these were driven by the support for 

large capital projects, such as the OLRT Project, and significant litigation involving the 

City, including the multi-party action arising out of the Airport Parkway Pedestrian / 

Cycling Bridge Project. 

Finally, the Report also provides an update on two matters of broader public interest, 

namely the September 18, 2013, OC Transpo-VIA collision lawsuits and the City Clerk 
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and Solicitor’s legal review of the Goulbourn Recreation Complex remediation work. 

The Report notes that, of the 36 lawsuits filed as a result of the bus-train collision, eight 

of these have so far been settled through mediation for a combined total of 

approximately $2.11 million. As for the Department’s assessment of potential legal 

action by the City to recover all or a portion of the costs paid for the remediation of the 

Goulbourn Recreation Complex, the limited prospect of recovery, coupled with the 

significant costs involved, suggest that the City should not pursue further litigation in 

respect of the matter.   

RÉSUMÉ  

Le présent rapport expose en détail les travaux et les résultats des Services juridiques 

aux troisième et quatrième trimestres de 2015. Suivant le modèle approuvé par le 

Conseil municipal le 25 août 2011, le rapport global des Services juridiques regroupe 

les rapports sur les demandes de remboursement, le bilan des litiges et les frais 

juridiques externes. 

En ce qui a trait aux formes de litiges traités par la Direction des litiges et des relations 

de travail (affaires civiles, travail, CAMO, droits de la personne, etc.), les résultats 

correspondent à ceux des rapports antérieurs et viennent mettre en lumière la 

préférence de la Ville à résoudre les litiges à l’amiable. Toutefois, l’examen de l’issue 

des litiges révèle également que lorsque la Ville ne parvient pas à une entente qui 

convient aux deux parties, son taux de succès est très élevé : en effet, elle a obtenu 

une décision ou une ordonnance en sa faveur dans 19 affaires sur 25 au cours des 

deux derniers trimestres de 2015. Les coûts associés au règlement de 10 litiges 

supérieurs à 100 000 $ reflètent l’augmentation des montants adjugés par la cour pour 

les préjudices personnels en ce qui concerne les dommages-intérêts généraux, les 

futures pertes de revenus ou d’avantages concurrentiels et les coûts liés à des soins 

futurs. 

Comme on l’a mentionné par le passé, le présent rapport explique de manière détaillée 

que plus de 93 % des litiges de la Ville sont traités au moyen de ressources à l’interne, 

et moins de 7 % des 347 litiges actuels sont confiés à un avocat-conseil à l’externe. 

La Direction du droit administratif, du droit de l’aménagement et du droit de 

l’environnement des Services juridiques a continué d’appuyer certaines des initiatives 

principales de la Ville aux troisième et quatrième trimestres de 2015, notamment le 

réaménagement de la Cour des arts et le Plan de partenariat du Parc Lansdowne, ainsi 

que de l’élaboration du cadre réglementaire pour le projet de train léger d’Ottawa. 
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Pendant cette période, la Direction a rédigé ou examiné 398 ententes et elle a traité 

plus de 425 ententes et demandes d’aménagement. 

Pour ce qui est des coûts de sous-traitance aux troisième et quatrième trimestres de 

2015, ceux-ci s’expliquent par l’appui aux projets d’immobilisations d’envergure comme 

le train léger, ainsi que par les litiges considérables touchant la Ville, notamment l’action 

multipartite liée à la passerelle pour piétons et cyclistes de la promenade de l’Aéroport.  

Finalement, ce rapport fait le point sur deux questions d’intérêt public général, en 

l’occurence les poursuites liées à la collision entre l’autobus d’OC Transpo et le train de 

VIA Rail survenue le 13 septembre 2013 et l’examen juridique des travaux de remise en 

état du Complexe récréatif Goulbourn. 

Le rapport mentionne que 8 des 36 poursuites entamées à la suite de la collision 

survenue entre l’autobus et le train ont été réglées par le biais d’une médiation pour un 

montant total d’environ 2,11 millions de dollars. Quant à l’évaluation du Service en ce 

qui concerne la possibilité d’éventuelles poursuites judiciaires de la part de la Ville pour 

le recouvrement total ou partiel des coûts associés aux travaux de remise en état du 

Complexe récréatif Goulbourn, le faible espoir de recouvrement ajouté au coûts 

importants associés à ces procédures démontre qu’il ne serait pas rentable d’entamer 

d’autres litiges relativement à cette question.  

BACKGROUND 

The inaugural Comprehensive Legal Services Report covering the first and second 

quarters of 2011 was approved by City Council on August 25th, 2011. A revised, 

quarterly report format originated from a Motion that was passed by Council on April 

27th, 2011, that directed “the City Clerk and Solicitor to combine the existing Claims 

Settlements, Litigation Record and External Legal Costs reports into a single 

comprehensive report.” On December 3rd, 2014, City Council approved an amendment 

to the Delegation of Authority Bylaw thereby revising the reporting requirement for these 

matters to a semi-annual basis. Therefore, the information provided herein is with 

respect to the third and fourth quarters of 2015. 

DISCUSSION 

Litigation and Labour Relations Branch 

In keeping with the format developed as part of the initial Comprehensive Legal 

Services Report, outlined below is the litigation record for the Branch for the 2015 third 

and fourth quarters, as well as an overview of claims concluded in that same period. 
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The report also provides a breakdown of the range and volume of civil litigation currently 

being handled by the Branch, as well as information on whether carriage of these 

matters rests with the Branch’s in-house Legal staff or with external counsel. 

(a) Labour Relations Unit 
 
A summary of labour arbitrations for Q3 and Q4 is set out below in Figure 1. 
 

Figure 1 - Labour Arbitration Outcomes 

 

 

Reason for Unsuccessful Outcomes: 
 

i. This case involved the termination of an employee for insubordination. While 

persuaded that the employee’s conduct warranted discipline, on consideration of 

all of the circumstances presented in the case, the Arbitrator exercised the 

statutory discretion afforded by Subsection 48(17) of the Ontario Labour 

Relations Act, 1995, to substitute a five-day unpaid suspension in place of the 

termination. 

 

ii. In this case, the Union asserted that the Employer was under an obligation to 

solicit expressions of interest from bargaining unit members to cover off the 

duties of an employee absent on a short-term leave. The Arbitrator concluded 

that the Employer was required to circulate an email inquiry to members of the 

Union but declined to impose any further restrictions on the Employer’s choice as 

to the manner of covering off the duties of the absent employee. The Arbitrator 

also declined the Union’s request for damages payable to the Union. 

 

(b) Claims Unit 

A summary of claims outcomes for the third and fourth quarters is set out below in 

Figures 2 (by number) and 3 (by value). 

 

29 

13 
2 

Q3/Q4 2015 - 44 Labour Arbitration Outcomes 

29 Successful (settlement) 

13 Successful (decision) 

2 Unsuccessful (decision) 
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Figure 2 - Claims Concluded Under $100,000 by Number 

 

 

 

Figure 3 - Claims Concluded Under $100,000 by Value 

 

 

*Note: These figures include settlement of litigated and non-litigated claims. 

Table 1 - Claims concluded over $100,000 - Q3 and Q4 2015 

Department Category Claim Type Net City Cost 

Emergency and 
Protective Services  

Bodily/Personal 
Injury 

Emergency Vehicle 
Responding 

$127,029.49 

Public Works Bodily/Personal 
Injury 

City Vehicle Hitting 
Pedestrian/Cyclist 

$3,000,000.00 

Public Works Bodily/Personal 
Injury 

Other Third Party 
Bodily Injury  

$280,570.70 

Public Works Bodily/Personal 
Injury 

Slip and Fall $127,388.82 

Real Estate Partnership 
and Development Office 

Property Damage 
or Loss 

Environmental 
Impairment Liability 

$965,000.00 

Transit Services Bodily/Personal 
Injury 

Slip and Fall  $134,282.50 

Transit Services Bodily/Personal 
Injury 

Slip and Fall $126,440.75 

Transit Services Bodily/Personal 
Injury 

Losses Onboard City 
Vehicle 

$134,505.55 

66 

243 

Q3/Q4 2015 - 309 Claims* Concluded Under $100,000 By Number 

66 Personal Injury 

243 Property Damage 

$999,217.19 $796,078.48 

Q3/Q4 2015 -  309 Claims* Concluded Under $100,000 By Value 

$999,217.19 Personal Injury 

796,078.48 Property Damage 
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Transit Services Bodily/Personal 
Injury 

MVA, City and Third 
Party Vehicle 

$103,668.26 

Transit Services Bodily/Personal 
Injury 

Losses Onboard City 
Vehicle 

$151,739.10 

Transit Services Bodily/Personal 
Injury 

MVA, City and Third 
Party Vehicle 

$344,472.00 

  TOTAL: $5,495,097.17 

 

The details with regard to these claims are confidential in keeping with standard 

settlement practices. The specific circumstances and facts surrounding these 

confidential settlements are available to Members of Council from the Office of the City 

Clerk and Solicitor. 

 

(c) Civil Litigation Unit 

In the third and fourth quarters of 2015, 67 new Statements of Claim were received by 

the Litigation and Labour Relations Branch. With these, there are currently 347 

outstanding civil proceedings against the City that are being addressed by the Branch.  

Of these open files, carriage of over 93% rests with the City’s in-house Legal staff, with 

less than 7% of the remaining files having been referred to external counsel at either the 

direction of the City’s insurer or due to the scope and/or complexity of the litigation. 

A summary of outcomes for civil litigation, Ontario Municipal Board (“OMB”) and other 

administrative tribunals for Q3 and Q4 is set out below in Figures 4, 5 and 6. 

Figure 4 - Civil Litigation Outcomes 

 

45 

1 0 

Q3/Q4 2015 - 46 Civil Litigation Outcomes 

45 Successful (settlement) 

1 Successful (decision) 

0 Unsuccessful (decision) 
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Figure 5 - OMB Outcomes 

 

 

Reason for Unsuccessful Outcomes: 

 

i. 1445 West Wellington - The initial decision in this matter was given in May 2015, 

however the formal order was not issued until December 18th, 2015. Staff and 

Council opposed the application for a 12 storey development on the basis that 

the secondary plan called for no more than nine storeys. The Ontario Municipal 

Board (“Board”) was satisfied that the site and the policies in place supported a 

landmark development at this site and that a building above nine storeys could 

be warranted. However, the Board was not satisfied that the top of the building 

presented at the hearing justified the additional height and allowed six months for 

the submission of a revised proposal. The revised proposal was submitted to 

Council in October 2015 and the Board order approving it, as noted above, was 

subsequently issued. 

 

ii. Barnsdale - The matter was the re-designation of lands from Agricultural to 

General Rural together with an accompanying rezoning. The position of the City 

was that any re-designation should await the outcome of the review of the Land 

Evaluation and Area Review (LEAR) system utilized by the City to determine 

which lands should be designated as agricultural area. This review started in 

2010 but has been delayed in completion due to concerns over the soil data 

provided by the province. The view of the Board was that, given the length of 

time that the review of LEAR had taken to date the landowners should not have 

to await its completion. Given that the specific evaluation done by the consultant 

for the landowners supported the conclusion that the parcels were not prime 

agricultural land, the re-designation and rezoning were approved. 

 

iii. 19 Bachman - This was a proposal for 23 units which was refused by Council.  

The Board did not accept the evidence offered by the City to the effect that the 

7 

4 

4 

Q3/Q4 2015 -  15 OMB Outcomes 

7 Successful (settlement) 

4 Successful (decision) 

4 Unsuccessful (decision) 
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proposal was located within the interior of a stable community. Rather, the Board 

found the proposal to be consistent with the existing development while 

introducing a more modern form of housing (i.e. back-to-back townhouses). 

 

iv. 67 Marquette - Council refused an application for a rezoning to permit a 12 unit 

apartment building and the refusal was appealed to the Ontario Municipal Board.  

The Board approved the development on the basis that other than the protrusion 

of the parking garage slightly above ground level, the development would have 

been permitted by the existing zoning. In addition, underground parking would 

reduce the need for surface parking. 

 

Figure 6 - Other Administrative Outcomes 

 

 

Corporate Development and Environmental Law Branch (“CDEL”) 

The CDEL Branch, in the third and fourth quarters of 2015, provided key legal support 

for various projects and strategic initiatives of the City within the current Term of Council 

Priorities. Some of the results of the varied services provided by in-house legal staff 

include the following: 

1. Arts Court Redevelopment Project:  Legal Services, in conjunction with external 

legal counsel and the Real Estate Partnership and Development Office (REPDO), 

completed the legal agreements for the Arts Court Redevelopment Project which 

closed on July 31st , 2015. Legal Services dedicated time to address finalizing 

matters and following up on outstanding issues as part of the project 

implementation. 

2. Lansdowne Partnership Plan Project:  Legal Services, in conjunction with external 

legal counsel, REPDO, and the Finance Department, reviewed and approved the 

credit agreement, loan documents, loan guarantee and full and final release in 

relation to the $23.6M resolution of the City/OSEG Dispute concerning the structural 

2 

1 
0 

Q3/Q4 2015 - 3 Other Administrative Outcomes (Human Rights, 
Information Privacy Commissioner, WSIB, etc.) 

2 Successful (settlement) 

1 Successful (decision) 

0 Unsuccessful (decision) 
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steel repairs at the Civic Centre at Lansdowne Park. 

 

3. Ottawa Light Rail Transit (OLRT) Regulatory Framework:  As a member of the 

Regulatory Working Group (RWG), Legal Services assisted City staff, including the 

Rail Implementation Office (“RIO”) and Transit Services, in working collaboratively 

with the RWG which includes members of Rideau Transit Group (RTG), providing 

timely and effective legal advice and assistance in the development of the structure 

of the Regulatory Framework Report to the Transit Commission and Council. The 

Report was adopted by Council on September 23rd, 2015, and the LRT Regulatory 

By-law was enacted on October 14th, 2015. 

 

4. Rail Transportation Matters:  Legal Services provided support to the Transit 

Services, RIO, Capital Railway, Public Works, Infrastructure Services, and Planning 

and Growth Management with respect to a wide variety of rail matters including 

specific projects such as the Greenbank Road Grade Separation Project and the 

cessation of train whistling, the Alta Vista Hospital Link Project rail matter, Trillium 

Line matters, liaison with RIO and  external counsel concerning OLRT matters in 

support of a number of other rail matters. 

 

5. Energy Ottawa Inc. - Streetlight Conversion Project:  Legal Services supported 

Public Works with the negotiation, drafting and review of the draft Conversion 

Agreement and draft Maintenance Agreement for the retrofit of the City’s Street 

Lighting System to a new LED system. This is a “turn-key solution” project that 

involves financing, retrofit and maintenance for the City system by Energy Ottawa 

Inc. 

 

6. Legal Services, in conjunction with REPDO staff in Manotick Mill Quarter 

Development Corporation and Ottawa Community Lands Development Corporation, 

provided legal services in connection with sale transactions of approximately $6.3 M. 

Table 2 - CDEL Metrics for Q3 and Q4 

 Routine Moderately 
Complex 

Complex Total 

Agreements & Contracts Reviewed/Drafted 159 155 84 398 

Reports Reviewed/Drafted 41 44 33 118 

Real Estate Purchases & Sales* 54 

Tax Sale Registrations, Property Standards Orders, Grow Op Orders 115 

By-Laws Reviewed/Drafted 11 
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*Stats do not include work required in processing outsourced transactions, including Light Rail 
land acquisitions. 
 

Table 3 - CDEL Metrics - Planning and Development 

Development Agreements Received 

 Routine Moderately 
Complex 

Complex Total 

Subdivision   19 19 

Site Plan Control 32 24 2 58 

Condominium 13 1 1 15 

Other (i.e. cash-in-lieu, development, 
demolition, easement, front-ending, s. 37) 

30 16 5 51 

 

Miscellaneous Development Requests Processed 

 Routine Moderately 
Complex 

Complex Total 

Severance 39 13 22 74 

By-laws (Road Opening/Closing 44 9  53 

Releases/Development Charge Deferrals 31 12  43 

Compliance 37 9  46 

Part Lot Exemption 44 9  53 

Early Servicing  13  13 

 

Definitions: 
Routine – Standard form agreements regularly seen and reviewed in routine legal practice and requiring 
basic analysis by Law Clerks and Legal Counsel (e.g. easements, encroachment/traffic signal/private 
road/cash-in-lieu of parking agreements, etc.). 
 
Moderately Complex – Agreements where no template exists and requiring research, review and analysis 
(e.g. inter-governmental MOUs and/or SLAs, commercial real estate transactions, site plan agreements, 
joint-use/cost-sharing agreements, etc.) by Law Clerks, Legal Counsel and occasionally more senior 
Legal Counsel. Monitoring is necessary to ensure that all legal requirements are satisfied. 
 
Complex – Unique agreements that necessitate detailed analysis requiring expertise in specialized 
practice areas (i.e. public-private partnerships, subdivision agreements, commercial leases, federal and 
provincial funding and/or contribution agreements, etc.). There are no existing precedents for complex 
agreements, which often include the preparation of complementary agreements, certificates or by-laws 
that typically require significant time or dedicated resources to research, prepare, review and/or analyze 
by Legal Counsel, more senior Legal Counsel and/or the Deputy City Solicitor. Ongoing monitoring of 
complex agreements is required to ensure that all legal requirements are satisfied. 
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External Legal Costs  

Table 4 - External Legal Costs for Q3 2015 

Firm Portfolio/ 
Practice Area 

Legal Fees Taxes Disburse-
ments 

Total 

Borden, 
Ladner, 
Gervais 

Corporate, 
Commercial, 
Development 

$286,014.79 $37,639.40 $3,702.87 $327,357.06 

Borden, 
Ladner, 
Gervais 

Ottawa Light Rail 
Transit Project 

$165,661.99 $21,569.08 $254.03 $187,485.10 

Aird & Berlis Corporate, 
Commercial, 
Development 

9,384.50 $1,219.99 $0 $10,604.49 

Caza 
Saikaley 

Litigation $156,956.45 $46,349.89 $199,859.01 $403,165.35 

Caza 
Saikaley 

Insured Litigated 
Claims 

$9,272.84 $1,205.47 $0 $10,478.31 

Gowlings Litigation $31,788.54 $4,224.25 $1,226.56 $37,239.35 

Gowlings Insured Litigated 
Claims 

$30,622.90 $4,337.80 $2,740.44 $37,701.14 

Hicks, 
Morley 

Labour and 
Employment 

$11,650.00 $1,534.68 $155.25 $13,339.93 

Lerners Insured Litigated 
Claims 

$4,044.50 $540.74 $114.29 $4,699.53 

McCall, 
Dawson 

Insured Litigated 
Claims 

$29,793.99 $4,028.44 $1,193.98 $35,016.41 

Steiber 
Berlach 

Insured Litigated 
Claims 

$1,446.00 $188.98 $7.69 $1,642.67 

Shillington’s Insured Litigated 
Claims 

$89,469.00 $11,802.33 $1,748.71 $103,020.04 

Totals  $826,105.50 $134,641.05 $211,002.83 $1,171,749.38 

 

Table 5 - External Legal Costs for Q4 2015 

Firm Portfolio/ 
Practice Area 

Legal Fees Taxes Disburse-
ments 

Total 

Borden, 
Ladner, 
Gervais 

Corporate, 
Commercial, 
Development 

$373,461.66 $49,472.73 $7,448.33 $430,382.72 

Borden, 
Ladner, 
Gervais 

Ottawa Light Rail 
Transit Project 

$277,124.26 $36,234.91 $1,605.82 $314,964.99 

Caza 
Saikaley 

Litigation $223,724.19 $44,731.13 $120,969.80 $389,425.12 
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Caza 
Saikaley 

Insured Litigated 
Claims 

$16,192.86 $2,119.49 $109.95 $18,422.30 

Gowlings Insured Litigated 
Claims 

$156,857.85 $21,346.06 $8,125.50 $186,329.41 

Gowlings Litigation and 
Labour 

$33,744.08 $4,442.87 $612.85 $38,799.80 

Hicks, 
Morley 

Labour and 
Employment 

$58,738.30 $8,830.85 $9,191.25 $76,760.40 

Lerners Insured Litigated 
Claims 

$44,207.51 $5,845.40 $754.50 $50,807.41 

McCall, 
Dawson 

Insured Litigated 
Claims 

$30,828.00 $4,830.29 $6,327.92 $41,986.21 

Saxe Litigation $8,451.27 $0 $579.69 $9,030.96 

Shillington’s Insured Litigated 
Claims 

$130,311.50 $17,673.12 $9,817.40 $157,802.02 

Emond 
Harnden 

Labour and 
Employment 

$4,595.00 $718.91 $1,128.22 $6,442.13 

Steiber 
Berlach 

Insured Litigated 
Claims 

$1,009.50 $131.63 $3.00 $1,144.13 

Totals  $1,359,245.98 $196,377.39 $166,674.23 $1,722,297.60 

 

Items of Interest 

Update on OCTranspo-VIA Collision 

The September 18, 2013 collision between an OC Transpo bus and VIA Rail train gave 

rise to 36 lawsuits filed by, and on behalf, of those persons who were killed or injured in 

the incident, and their families. In light of the fact that the total damages claimed are 

approximately $26 million, the defence of these actions on behalf of the City has been 

assumed by its insurers, who have assigned carriage of the proceedings to their 

appointed legal counsel. Efforts to resolve the actions through mediation have, to date, 

resulted in the settlement of eight matters for the total amount of approximately $2.11 

million and these efforts are continuing. Confidentiality prevents the City from disclosing 

the specific amount of any individual settlement. 

Goulbourn Recreation Complex Legal Review 

On June 11, 2014, City Council approved a recommendation by the Finance and 

Economic Development Committee for the allocation of $4 million from the City-Wide 

Reserve to fund increased remediation works for the Goulbourn Recreation Complex. 

The accompanying Report (ACS2014-PAI-INF-0006) detailed the fact that those 

additional works were necessitated by deterioration of some structural elements of the 
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building caused by water infiltration into the building envelope. Concurrent with the 

consideration of that Report, the City Clerk and Solicitor undertook to review whether all 

or a portion of the costs of the remedial works might be recovered by any of the external 

contractors or consultants involved in the design and/or construction of the Goulbourn 

Recreation Complex. 

In keeping with that undertaking, the City Clerk and Solicitor retained external counsel 

to conduct a comprehensive review of all the background documentation and 

circumstances in the matter with a view to determining whether the City might effectively 

advance a legal claim against any party to which responsibility for the deterioration of 

the Goulbourn Recreation Complex might be attributed. That review was completed in 

the latter portion of 2015. 

Based on an analysis of all of the available documentation, as well as interviews with 

City staff, the review determined that the City did not have a reasonable likelihood of 

establishing liability against any of the parties potentially responsible for the problems 

that prompted the recent remediation of the Goulbourn Recreation Complex structure. 

This view was heavily influenced by the fact that similar problems had been identified 

shortly after the initial construction, which had prompted the City in June 2006 to pursue 

a $1 million action against the parties responsible for the design and construction of the 

facility. The settlement of that litigation and the execution of full and final releases 

between the City and the respective defendants effectively prevent the City from 

pursuing further litigation against those same parties. As well, the fact that evidence of 

water infiltration and corrosion had been discovered during a building assessment in 

2010 suggests that any claim advanced by the City in 2014 would face a limitations 

defence on the part of any defendant that the City might pursue to recover the costs of 

the remedial works. 

In light of the conclusions reached by the external legal review, and recognizing the 

significant costs associated with litigating older matters involving issues of engineering, 

design and construction (e.g. legal fees, expert opinions, etc.), the City Clerk and 

Solicitor determined that there was no reasonable likelihood of recovering all or a 

portion of the cost of the remediation works required for the Goulbourn Recreation 

Complex, from any other party and that commencing litigation might serve only to 

increase the overall cost to the City of the matter.    

RURAL IMPLICATIONS 

There are no rural implications associated with this report. 
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CONSULTATION 

This is largely an administrative report issued on a semi-annual basis to meet the 

requirements of the Delegation of Authority By-law and the principals of the Delegation 

of Powers Policy and the Accounting and Transparency Policy with respect to a 

corresponding account and follow up mechanisms for every delegation from Council.  

As such, no consultation was undertaken. 

LEGAL IMPLICATIONS 

There are no legal impediments to receiving this report for information. Some 

settlements referenced here are subject to the confidentiality requirements that 

commonly form part of a claim resolution. Should further details be sought on those 

matters, Councillors may contact the Office of the City Clerk and Solicitor directly. 

RISK MANAGEMENT IMPLICATIONS 

There are no risk management concerns arising from this report. 

FINANCIAL IMPLICATIONS 

There are no financial implications associated with this report. 

ACCESSIBILITY IMPACTS 

There are no accessibility impacts associated with this report. 

TERM OF COUNCIL PRIORITIES 

Governance, Planning & Decision-Making 

GP2 – Advance management oversight through tools and processes that support 

accountability and transparency. 

SUPPORTING DOCUMENTATION 

Document 1 - Aggregate Metrics for Q1 to Q4 2015 

Document 2 - External Legal Costs for Q1 to Q4 2015 

DISPOSITION 

Subject to any direction by the Finance and Economic Development Committee and 

Council, the City Clerk and Solicitor will continue to produce this report on a semi-

annual basis. 
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Document 1 

Aggregate Metrics for Q1 to Q4 2015 

Litigation and Labour Relations Branch 

In keeping with the format used as part of the Q1-Q4 Comprehensive Legal Services 

Reports, the aggregate of litigation outcomes for 2015 is reproduced below. These 

figures include all forms of litigation, namely labour, civil, OMB and other miscellaneous 

tribunals. 

Figure 1 - Labour Arbitration Outcomes (Q1 to Q4 2015) 

 

Figure 2 - Civil Litigation Outcomes (Q1 to Q4 2015) 

 

Figure 3 - OMB Outcomes (Q1 to Q4 2015) 

 

52 

13 2 

67 Labour Arbitration Outcomes 

52 Successful (settlement) 

13 Successful (decision) 

2 Unsuccessful (decision) 

96 
8 

1 

105 Civil Litigation Outcomes 

96 Successful (settlement) 

8 Successful (decision) 

1 Unsuccessful (decision) 

11 

7 

6 

24 OMB Outcomes 

11 Successful (settlement) 

7 Successful (decision) 

6 Unsuccessful (decision) 
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Figure 4 - Other Administrative Outcomes (Q1 to Q4 2015) 

 

Claims Unit 

Figure 5 - Claims Concluded Under $100,000 by Number (Q1 to Q4 2015) 

 

Figure 6 - Claims Concluded Under $100,000 by Value (Q1 to Q4 2015) 

 

Table 1 - Claims Concluded over $100,000 - Q1 to Q4 2015 

Department Category Claim Type Net City Cost 

Emergency and 
Protective Services  

Bodily/Personal 
Injury 

Emergency Vehicle 
Responding 

$127,029.49 

Infrastructure Services Property 
Damage or Loss 

Breach of Contract $155,000.00 

Infrastructure Services Property 
Damage or Loss 

Breach of Contract $220,000.00 

8 
3 

0 

11 Other Administrative Outcomes (Human Rights, 
Information Privacy Commissioner, WSIP, etc.) 

8 Successful (settlement) 

3 Successful (decision) 

0 Unsuccessful (decision) 

107 

463 

570 Claims* Concluded Under $100,000 By Number 

107 Personal Injury 

463 Property Damage 

$1,801,175.22 $1,404,448.94  

570 Claims* Concluded Under $100,000 By Value 

$1,801,175.22 Personal Injury 

$1,404,448.94 Property Damage 
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Planning and Growth 
Management 

Bodily/Personal 
Injury 

Slip and Fall $1,169,985.80 

Public Works Bodily/Personal 
Injury 

Slip and Fall $103,090.55 

Public Works Bodily/Personal 
Injury 

Slip and Fall  $443,529.18 

Public Works Bodily/Personal 
Injury 

MVA, City and Third 
Party Vehicle  

$446,356.00 

Public Works  Bodily/Personal 
Injury 

Trip and Fall $560,135.78 

Public Works Bodily/Personal 
Injury 

MVA, City and Third 
Party Vehicle  

$253,740.30 

Public Works Bodily/Personal 
Injury 

City Vehicle Hitting 
Pedestrian/Cyclist 

$3,000,000.00 

Public Works Bodily/Personal 
Injury 

Other Third Party 
Bodily Injury  

$280,570.70 

Public Works Bodily/Personal 
Injury 

Slip and Fall $127,388.82 

Real Estate Partnership 
and Development Office 

Property 
Damage / Loss 

Environmental 
Impairment Liability 

$965,000.00 

Transit Services Bodily/Personal 
Injury 

City Vehicle Hitting 
Pedestrian/Cyclist  

$120,000.00 

Transit Services Bodily/Personal 
Injury 

Losses Onboard 
City Vehicle 

$177,261.83 

Transit Services Bodily/Personal 
Injury 

Losses Onboard 
City Vehicle 

$306,033.72 

Transit Services Bodily/Personal 
Injury 

Losses Onboard 
City Vehicle 

$310,500.00 

Transit Services Bodily/Personal 
Injury 

Losses Onboard 
City Vehicle 

$1,534,745.11 

Transit Services Bodily/Personal 
Injury 

Slip and Fall  $134,282.50 

Transit Services Bodily/Personal 
Injury 

Slip and Fall $126,440.75 

Transit Services Bodily/Personal 
Injury 

Losses Onboard 
City Vehicle 

$134,505.55 

Transit Services Bodily/Personal 
Injury 

MVA, City and Third 
Party Vehicle 

$103,668.26 

Transit Services Bodily/Personal 
Injury 

Losses Onboard 
City Vehicle 

$151,739.10 

Transit Services Bodily/Personal 
Injury 

MVA, City and Third 
Party Vehicle 

$344,472.00 

  TOTAL: $11,295,475.44 

  



19 

Corporate, Development and Environmental Law Branch (“CDEL”) 

Table 2 - CDEL Metrics for Q1 to Q4 2015 

 Q1/Q2 Q3/Q4 Total 

Agreements & Contracts 
Reviewed/Drafted 

460 398 858 

Reports Reviewed/Drafted 283 118 401 

Real Estate Purchases & Sales* 48 54 102 

Tax Sale Registrations, Property 
Standards Orders, Grow Op 
Orders 

88 115 203 

By-Laws Reviewed/Drafted 160 11 171 

 

*Stats do not include work required in processing outsourced transactions including light 

rail land acquisitions. 

Table 3 - CDEL Metrics - Planning and Development for Q1 to Q4 2015 

Development Agreements* Received 

Agreement Q1/Q2 Q3/Q4 Total 

Subdivision 38 19 57 

Site Plan Control 51 58 109 

Condominium 8 15 23 

Other (i.e. cash-in-lieu of parking, 
demolition, etc.) 

100 51 151 

 

Miscellaneous Development Requests Processed 

Request Q1/Q2 Q3/Q4 Total 

Severance 91 74 165 

By-laws (Road Opening/Closing) 25 53 78 

Releases/Development Charge 
Deferrals 

48 43 91 

Compliance 39 46 85 

Part Lot Exemption 32 53 85 

Early Servicing 16 13 29 

*The statistics for Development Agreements do not include associated registration such as transfers, 

easements, maintenance and liability agreements, and inhibiting orders as well as review of joint use and 

maintenance agreements.
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Document 2 

Table 1 - External Legal Costs for Q1 to Q4 2015 

Firm Portfolio/ 
Practice Area 

Legal Fees Taxes Disburse-
ments 

Total 

Borden, 
Ladner, 
Gervais 

Corporate, 
Commercial, 
Development 

$1,059,175.65 $139,440.50 $18,311.49 $1,216,927.64 

Borden, 
Ladner, 
Gervais 

Ottawa Light 
Rail Transit 
Project 

$718,265.85 $93,991.56 $4,807.08 $817,064.49 

Caza Saikaley Litigation $601,812.68 $131,662.32 $412,102.76 $1,145,577.76 

Caza Saikaley Insured 
Litigated Claims 

$25,465.70 $3,324.96 $109.95 $28,900.61 

Osler Ontario 
Municipal Board 

$22,015.00 $2,898.58 $281.74 $25,195.32 

Gowlings Litigation $128,675.42 $17,223.09 $4,510.98 $150,409.49 

Gowlings Insured 
Litigated Claims 

208,001.75 $28,561.06 $12,476.00 $249,038.81 

Emond 
Harnden 

Litigation and 
Labour 

$4,595.00 $718.91 $1,128.22 $6,442.13 

Hicks, Morley Labour and 
Employment 

$108,804.80 $15,559.41 $10,882.96 $135,247.17 

Lerners Insured 
Litigated Claims 

$80,629.51 $10,760.89 $2,269.97 $93,660.37 

McCall, 
Dawson 

Insured 
Litigated Claims 

$94,341.99 $13,764.89 $11,668.51 $119,775.39 

Nelligan 
O’Brien Payne 

Employment 
Law 

$11,297.50 $1,473.15 $34.46 $12,805.11 

Shillington’s Insured 
Litigated Claims 

$275,254.00 $36,709.15 $13,176.31 $325,139.46 

Saxe Litigation $8,451.27 $0 $579.69 $9,030.96 

Steiber 
Berlach 

Insured 
Litigated Claims 

$4,428.50 $588.51 $98.44 $5,115.45 

Aird & Berlis Corporate, 
Commercial, 
Development 

9,384.50 $1,219.99 $0 $10,604.49 

Conway 
Baxter Wilson 

Corporate, 
Commercial, 
Development 

$4,625.00 $603.57 $17.86 $5,246.43 

Totals  $3,365,224.12 $498,500.54 $492,456.42 $4,356,181.08 
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